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GeorGG R. Halpin - Waiver of overpayment of salary

E :iver is soU1ht under 5 U.S.C. 5 wh4 hcre etq-;Aloyee
vho was trtnsferred to egency headquorters. corntinued
to receive T.aynlents for t6iinictrnLive1.y uncoatro!.&blc.
overtime (AUO) -- inch tves n. lctiger eiuthhrized. 1:,iver
is &raatod for overperyiar.t where ei!;o-hyee uotiied
sudervistr ond Persornncl of ,ice and was advised tlat
poyaerts were proper. It docs not appear that euaployee
0hould have knowa AUO terrainated upon trgasfer to
heedcquarterz nfor does It Pppear th.Ft: ciL.6yee acted
uireasonaably Ju relying upon erroneous inf.r-.-it'Lon
-provided by officials hle presumed ixcere n cdgel ble.

Thias action is in resin ase t- the eapel' of Ir. Georee R. Iialirin
of the do eri:inatia:n of our Trcns.-,rtcAion ;and Cltimas v}Aision (nxv.
Claimi DlvislIona), dated February 2h, 1.973, cki iyiLga cH: ivceo o.'
crronn ,us .v;.r, a~stnent,4Xs c.~ *ove rtlvl pay urticr tle provicionrs of
5 U.S.C. 5304 (ls7.).

The record indicaL-s th-:.t Er. iLlpln, an bi1oyee of the
!,ureau of liarcotics nad lDangerous D)eugs (P;iNDD)t ntow the Drug Dnforcci-
rPent A631rd.sLrat-ion (O0), was assilod ro t'e S Dtego Nistrict
Office aud s autlorized end paid a ainistrutivoly uncontrrilab'le
ovortliae (MOb) under 5 U.S.C. 5545 (l,7,). (,n hpril 1,, 1971, the

umployee was promoted aud transierred to DEA 1eadquarters in
Washingt-oa, D.C. U-)ou receivin& his first payeh-clk while stationlcd
in Washingtou, D.C., Mr. Halpin states that he "aoted en overpayiuent
with regards to the overtime" and that he so advised his supervis3r.
At his supervisor's direction, the employee brought the matter to
the attentlon of the Personnel .sn- amgccnt Division. He was there
advised that the overtime paymevt wvs correct and that he would
"probably" receive ovcrtime for t2he rez=aining quarter (ending June 3)).
After noting that the overtime payreuts had con-inued aiter July 1,
1971, he agnin questioned the correctness of the payments. At that
tiue it v-as discovered that AU0 had erroacously beea paid since the
flJDD AdcninistraLlve Y.anu-l specliically provided Ehat such payments
were to cease upon an employee's transfer to Headquarters in
Washington, D.C., The resulting overpayment was in the a3ount of
$794.88.



Our Cltirs Divisioin settLemcnt denied aiver of thUc clir
on the grr und that as Siecial Agent in Charge at Lhe Sau Di)eig
D'strict 0ff're, Ur. iial;?ia had a,)rovcd the overtrimo rcporLs
of tVe cgedits be superviyted, end, terefore, lie /i-cpzrmLly %ts

avare of t'.e W fU £or e~tiL meat to AU, as sct 'orth ir. thi
*nm)D Adlilstraivce ; *urthcr,, tOe Oettlcio:vi-Ut LaLej L-at;
uhma Mr. klsla first iquire.d wiLh te 'Peror.nJ 3 Nsnx-ainnxit
Division lie 1-Ad sov'it ttX aj rede GC.-4 icr -.- '-tlte-
iaint ::e'd that thi.s (tv)'-iye is m)t Cr-.mIderC:d to lxe en anp>.rOta

Officia' to wh,.ii an <>.ye sh.uild questlon an urx,?.alaed increase
hu pay or allotwan.;e&s withirL Lbe s<:cc-e el tle Gcneral Accouatitit
OQiice Standards ior WLaiver coutainad iu 4 C.F.R.. Part 91.

Itr. V{ilpin argues on r1pa1 that a major art oi tVie admihis-
trative duties tertsaiu , Co the- Sarn DI.es, District 0)z£ce we-re
z;iadlvd by ie Lus R.,,el R iziaml 0Qice. t.Utrh rcZrd ta tle

e"zA1Qyce in Vit; crs~Imnci dc:8)rt-nt with Ahon .e . tr. U.-lAtiLk
arouci that 1'1t Lad rA.) It! B5 t~o hr srade or 4utie, 'id 1-C
states £ur iers

'It Is to be arotcd the. z;nly thin. that t,-,eared 's; the
personael o.-fice at lbrat t~L e v I Ier nzae Gii her dec. She

ng x, sS.t) in s rc.seittcsn area; tnnad, KAtn I prcscrated
tbc1 situstitir to her, -he did n,-ct advise 1t4 6he wits only a
Grfad; 4 ty'9ist but lludc-d Lo tke fact; that she l a¢ a vICl&e-

able aad Y waQ in tlLhe ri-gZht demrta~tr-t.'

Finally, Mr. Halpin states that the Heacdnuarters was his first duSy
pOLt Oiere lie did aot pret-are a daily rc-ort ond that be failcd to
notice that ovcrtiiue v'ar mot being rccordcd on his timc and attcudra-ce
slheet. Honlever he Argues thaCt he a und-r the iiapression that AU)
payEments u4.o)ud ct aitla-tie until the oed OL the £aPi year (3 0,ath).
Mr. Halin notes that subsujuext to this .iver-fyLtnt. he -*5s authorized

and paid AUO at Headquarters until prox)ted and trausferred to Chicago
in 1973*

Ths nature of Mr. fialpin's job eud position (GS-14) and 'his
Ientth of service in thes Vederal Govertment (uearly 20 yenrs) raises
the presumption that he is aeb:eab ue aboUt personnel laws but
not that lhe xnew or sh;,uld hova kzics that. AU) p-aymants cease upon
an e=Ioyee's trausfer to B5NDD Headquarters. It further i)-)csrs
that Mr. Halpin acted reasanAbiy in questionelr. tUe AU.) paywcut by
advisin& his supervisor and by inquirin& with the Personnel deparLmcnt.

u2-



Urder tbe circumstances it s appears thtt 1rr. Hfi.)in acted
ressoua-Ly In retiyi.,v u'on the Ini>inrmation provided ,L tLe
eilojye he onco-:Drcred iin t1he pera ¢" f4&yr-L-U zlnce tlerec
Is mthtuL i£n the rc>rd > ;hich wvul.d indicate thnat he sulh;d
have been .n nAliCC tl;t She Uno k-nd t A4 1n , .ledZe or Puthtsrity
to rz:,dit lhira c-'rrfc:%L). IC'.4t i(e ladt~er is 5sow rree- from
doubt, we do =nL Lhalieve th.-t 'tult shuld be ispuytcd to
tJr. Ra1iip' Ala acce-,ine ae overpayment under the circu"stgzes
of the present casc.

Accor21ngly, the over yments totalin.:,, $794.SS are hereby
waived under the authority of 5 U.S.C. 5$4.

R. r. T
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